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commercially acceptable freezing
methods in such a way that the com-
modity remains at —6.7 °C (20 °F) or
below for at least 48 hours prior to re-
lease.

Fruits and vegetables. A commodity
class for fresh parts of plants intended
for consumption or processing and not
for planting.

Import and importation. To move into,
or the act of movement into, the terri-
torial limits of the United States.

Inspector. Any individual authorized
by the Administrator of APHIS or the
Commissioner of the Bureau of Cus-
toms and Border Protection, Depart-
ment of Homeland Security, to enforce
the regulations in this subpart.

Lot. A number of units of a single
commodity, identifiable by its homo-
geneity of composition and origin,
forming all or part of a consignment.

National plant protection organization
(NPPO). Official service established by
a government to discharge the func-
tions specified by the International
Plant Protection Convention.

Noncommercial consignment. A lot of
fruits or vegetables that an inspector
identifies as having been imported for
personal use and not for sale.

Permit. A written, oral, or electroni-
cally transmitted authorization to im-
port fruits or vegetables in accordance
with this subpart.

Phytosanitary certificate. A document,
including electronic versions, that is
related to a consignment and that:

(1) Is patterned after the model cer-
tificate of the International Plant Pro-
tection Convention (IPPC), a multilat-
eral convention on plant protection
under the authority of the Food and
Agriculture Organization of the United
Nations (FAO);

(2) Is issued by an official of a foreign
national plant protection organization
in one of the five official languages of
the FAO;

(3) Is addressed to the plant protec-
tion service of the United States (Ani-
mal and Plant Health Inspection Serv-
ice);

(4) Describes the consignment;

(5) Certifies the place of origin for all
contents of the consignment;

(6) Certifies that the consignment
has been inspected and/or tested ac-
cording to appropriate official proce-
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dures and is considered to be free from
quarantine pests of the United States;

(7) Contains any additional declara-
tions required by this subpart; and

(8) Certifies that the consignment
conforms with the phytosanitary re-
quirements of the United States and is
considered eligible for importation pur-
suant to the laws and regulations of
the United States.

Phytosanitary measure. Any legisla-
tion, regulation, or official procedure
having the purpose to prevent the in-
troduction and/or spread of quarantine
pests, or to limit the economic impact
of regulated non-quarantine pests.

Plant litter and debris. Discarded or
decaying organic matter; detached
leaves, twigs, or stems that do not add
commercial value to the product.

Port of first arrival. The first port
within the United States where a con-
signment is offered for consumption
entry or offered for entry for imme-
diate transportation in bond.

Portions of plants. Stalks or stems, in-
cluding the pediculus, pedicel,
peduncle, raceme, or panicle, that are
normally attached to fruits or vegeta-
bles.

Quarantine pest. A pest of potential
economic importance to the area en-
dangered by it and not yet present
there, or present but not widely dis-
tributed there and being officially con-
trolled.

United States. All of the States of the
United States, the Commonwealth of
Northern Mariana Islands, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, the Virgin Islands
of the United States, and any other
territory or possession of the United
States.

[72 FR 39501, July 18, 2007, as amended at 73
FR 10972, Feb. 29, 2008; 80 FR 55018, Sept. 14,
2015; 83 FR 46638, Sept. 14, 2018]

§319.56-3 General requirements for all
imported fruits and vegetables.

All fruits and vegetables that are al-
lowed importation under this subpart
must be imported in accordance with
the following requirements, except as
specifically provided otherwise in this
subpart.

(a) Freedom from unauthoriced plant
parts. All fruits and vegetables im-
ported under this subpart, whether in
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commercial or noncommercial consign-
ments, must be free from plant litter
or debris and free of any portions of
plants that are specifically prohibited
in the regulations in this subpart.

(b) Permit. (1) All fruits and vegeta-
bles imported under this subpart,
whether commercial or noncommercial
consignments, must be imported under
permit issued by APHIS, must be im-
ported under the conditions specified in
the permit, and must be imported in
accordance with all applicable regula-
tions in this part; except for:

(i) Dried, cured, or processed fruits
and vegetables (except frozen fruits and
vegetables), including cured figs and
dates, raisins, nuts, and dried beans
and peas, except certain acorns and
chestnuts subject to §319.56-11 of this
subpart;

(ii) Fruits and vegetables grown in
Canada (except potatoes from New-
foundland and that portion of the Mu-
nicipality of Central Saanich in the
Province of British Columbia east of
the West Saanich Road, which are pro-
hibited importation into the United
States); and

(iii) Fruits and vegetables, except
mangoes, grown in the British Virgin
Islands that are imported into the U.S.
Virgin Islands.

(2) Persons contemplating the impor-
tation of any fruits or vegetables under
this subpart must apply for a permit in
accordance with §§319.7 through 319.7-5.

(c) Ports of entry. (1) Fruits and vege-
tables must be imported into specific
ports if so required by this subpart or
by part 305 of this chapter, or if so re-
quired by a permit issued in accordance
with this section and with §§319.7
through 319.7-5 for the importation of
the particular fruit or vegetable. If a
permit issued for the importation of
fruits or vegetables names specific
port(s) where the fruits or vegetables
must be imported, the fruits and vege-
tables may only be imported into the
port(s) named in the permit. If a per-
mit issued for the importation of fruits
or vegetables does not name specific
port(s) where the fruits or vegetables
must be imported, the fruits and vege-
tables may be imported into any port
referenced in paragraph (c)(2) of this
section.

§319.56-3

(2) Fruits and vegetables imported
under this subpart may be imported
into any port listed in 19 CFR
101.3(b)(1), except as otherwise provided
by part 319 or by a permit issued in ac-
cordance with part 319, and except as
provided in §330.104 of this chapter.
Fruits and vegetables that are to be
cold treated at ports in the United
States may only be imported into spe-
cific ports as provided in part 305 of
this chapter.

(d) Inspection, treatment, and other re-
quirements. All imported fruits or vege-
tables are subject to inspection, are
subject to such disinfection at the port
of first arrival as may be required by
an inspector, and are subject to rein-
spection at other locations at the op-
tion of an inspector. If an inspector
finds plants or portions of plants, or a
plant pest or noxious weed, or evidence
of a plant pest or noxious weed on or in
any fruit or vegetable or its container,
or finds that the fruit or vegetable may
have been associated with other arti-
cles infested with plant pests or nox-
ious weeds, the owner or agent of the
owner of the fruit or vegetable must
clean or treat the fruit or vegetable
and its container as required by an in-
spector, and the fruit or vegetable is
also subject to reinspection, cleaning,
and treatment at the option of an in-
spector at any time and place until all
applicable requirements of this subpart
have been accomplished.

(1) Notice of arrival;, assembly for in-
spection. Any person importing fruits
and vegetables into the United States
must offer those agricultural products
for inspection and entry at the port of
first arrival. The owner or agent must
assemble the fruits and vegetables for
inspection at the port of first arrival,
or at any other place designated by an
inspector, and in a manner designated
by the inspector. All fruits and vegeta-
bles must be accurately disclosed and
made available to an inspector for ex-
amination. The owner or the agent
must provide an inspector with the
name and address of the consignee and
must make full disclosure of the type,
quantity, and country and locality of
origin of all fruits and vegetables in
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the consignment, either orally for non-
commercial consignments or on an in-
voice or similar document for commer-
cial consignments.

(2) Refusal of entry. If an inspector
finds that an imported fruit or vege-
table is prohibited, or is not accom-
panied by required documentation, or
is so infested with a plant pest or nox-
ious weed that, in the judgment of the
inspector, it cannot be cleaned or
treated, or contains soil or other pro-
hibited contaminants, the entire lot or
consignment may be refused entry into
the United States.

(3) Release for movement. No person
may move a fruit or vegetable from the
port of first arrival unless an inspector
has either:

(1) Released it;

(ii) Ordered treatment at the port of
first arrival and, after treatment, re-
leased the fruit or vegetable;

(iii) Authorized movement of the
fruit or vegetable to another location
for treatment, further inspection, or
destruction; or

(iv) Ordered the fruit or vegetable to
be reexported.

(4) Notice to owner of actions ordered by
inspector. If an inspector orders any dis-
infection, cleaning, treatment, re-
exportation, recall, destruction, or
other action with regard to imported
fruits or vegetables while the consign-
ment is in foreign commerce, the in-
spector will issue an emergency action
notification (PPQ Form 523) to the
owner of the fruits or vegetables or to
the owner’s agent. The owner must,
within the time and in the manner
specified in the PPQ Form 523, destroy
the fruits and vegetables, ship them to
a point outside the TUnited States,
move them to an authorized site, and/
or apply treatments or other safe-
guards to the fruits and vegetables as
prescribed to prevent the introduction
of plant pests or noxious weeds into the
United States.

(e) Costs and charges. APHIS will be
responsible only for the costs of pro-
viding the services of an inspector dur-
ing regularly assigned hours of duty
and at the usual places of duty.! The

1Provisions relating to costs for other
services of an inspector are contained in part
354 of this chapter.
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owner of imported fruits or vegetables
is responsible for all additional costs of
inspection, treatment, movement, stor-
age, destruction, or other measures or-
dered by an inspector under this sub-
part, including any labor, chemicals,
packing materials, or other supplies re-
quired. APHIS will not be responsible
for any costs or charges, other than
those identified in this section.

(f) APHIS not responsible for damage.
APHIS assumes no responsibility for
any damage to fruits or vegetables that
results from the application of treat-
ments or other measures required
under this subpart (or under part 305 of
this chapter) to protect against the in-
troduction of plant pests into the
United States.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[72 FR 39501, July 18, 2007, as amended at 73
FR 10972, Feb. 29, 2008; 75 FR 4252, Jan. 26,
2010; 79 FR 19811, Apr. 10, 2014]

§319.56-4 Authorization of certain
fruits and vegetables for importa-
tion.

(a) Determination by the Administrator.
No fruit or vegetable is authorized im-
portation into the United States unless
the Administrator has determined that
the risk posed by each quarantine pest
associated with the fruit or vegetable
can be reasonably mitigated by the ap-
plication of one or more phytosanitary
measures designated by the Adminis-
trator and the fruit or vegetable is im-
ported into the United States in ac-
cordance with, and as stipulated in, the
permit issued by the Administrator.

(b) Designated phytosanitary measures.
(1) The fruits and vegetables are sub-
ject to phytosanitary treatments,
which could include, but are not lim-
ited to, pest control treatments in the
field or growing site, and post-harvest
treatments.

(2) The fruits and vegetables are sub-
ject to growing area pest mitigations,
which could include, but are not lim-
ited to detection surveys, trapping re-
quirements, pest exclusionary struc-
tures, and field inspections.

(3) The fruits and vegetables are sub-
ject to safeguarding and movement
mitigations, which could include, but
are not limited to, safeguarded trans-
port, box labeling, limited distribution,
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